TORCH LAKE TOWNSHIP

ANTRIM COUNTY, MICHIGAN

MINUTES OF SEPTEMBER 12, 2007

ZONING BOARD OF APPEALS

TOWNSHIP HALL, EASTPORT, MICHIGAN

Present:  Keelan, Martel, Colvin and Houghton

Absent:  Hein

Alternates:  Barr present, Nothoff absent

Others: Briggs

Audience:  +/- 19

1. Meeting convened at 7:00 PM

2. Continuation of A-Ga-Ming.  Because this is a continuation of the previous meeting, the Public Hearing portion of the meeting is closed.  Keelan suggests they have two paths to take.  Go directly to the interpretation or consider another continuation or extension.  At the last meeting, Mr. Guggemos asked for an extension to meet with the township and try and solve the situation.  The 30-day extension was granted.  During that time, neither A-Ga-Ming nor Mr. Guggemos has appeared before the Planning Commission to request any change in the ordinance.  Mr. Guggemos has meet with the Township Supervisor and the Zoning Administrator to rehash ideas and opinions stated at the last ZBA meeting.  Mr. Guggemos has also filed a position paper or letter, which also restated things said at the last meeting, except the last paragraph, which asks for an extension.

Keelan states two reasons why an extension with some firm controls and limitations would be the right way to go.  First, we are all citizens, friends and neighbors and want to continue that way.  We want our businesses to be successful and we want peace and quiet in our neighborhoods.  He believes the way to achieve that is through some sort of amendment of the present Ordinance to allow the business to continue but with some limitations.  That needs to go through the Planning Commission first, and they’re going to need some time.  Keelan’s second reason is that once the ZBA makes a determination, he believes there will be an appeal by either the Township or A-Ga-Ming, and the problem with that is the expense involved.  Therefore, Keelan suggests a 30 day extension but with some concerns.  They have already been given 30 days with the expectation that something positive would happen and it hasn’t.  The step they needed to take was to go to the Planning Commission.  At the time of the appeal, A-Ga-Ming had weddings scheduled through ’07 and the Township graciously allowed those to continue.  Keelan asks whether A-Ga-Ming is scheduling weddings for ’08 and the answer given by Mr. Guggemos is “yes”.  Keelan was under the impression that they had agreed not to do that, but Guggemos said that was not his understanding.  Keelan believes that if they continue to grant extensions, they will be in the same position next year that they are now.  Therefore he believes if they grant an extension it should be for 30 days only, at which time we’ll see if they’ve been to the Planning Commission with a plan, and if they have not, then the ZBA should go ahead and make their determination.

Mr. Houghton comments that he is not in favor of extending this indefinitely and was also under the impression they were not going to schedule weddings into ’08 and he has heard that they have.  However, if they are sincere about an effort to accommodate this in some fashion, then they ought to have an opportunity to do that.  Briggs states that they were advised not to book weddings into ’08 but there was no agreement.  After further discussion, the motion by Houghton and seconded to hold this over to the next regularly scheduled meeting October 10th passes 4-0.  Keelan asks that A-Ga-Ming initiate the process to get something changed in the Ordinance and if they haven’t done it in 30 days then we need to make an interpretation.  Guggemos states they would have done that but didn’t realize that’s what the Township wanted them to do.

3. Fitzsimons appeal 2007-2.  Mr. Barr joins the Board in place of Hein, who is absent.  Keelan explains the procedure for the Public Hearing.  Mr. John Somers explains the Fitzsimons variance request for a 40-foot variance in the front yard setback area.  It is noted that this is a non-conforming house and lot, already grand fathered twenty-five feet into the fifty-foot setback.  Mr. Somers explains that Mr. Fitzsimons would like to add a 10 x 23 foot screened porch at the front of the house.  This would involve no tree removal and would block no view.  Mr. Briggs states that this is a straightforward appeal.  One letter is read into the record, received from Helen Davis, who is in support of Mr. Fitzsimon’s request.

Public Comments are received from Lysle Johnston, who states that everything done to his property was within the set backs and he has never had a variance.  Pat Hogue states that the Fitzsimons house was built before zoning and she does not see that the porch will change the neighborhood and she has no objection to the request.  Shirley Klunzinger states that, if she is reading the ordinance correctly, then any changes being made to a non-conforming structure should be the least non-conforming.  She requests the variance be denied. Henry Keyes fails to see where this affects anyone on the lake.  It does not create a problem for him and asks it be approved.  In rebuttal, Ms Klunzinger states that, in the summer, water carries noise from the porch of his rental unit.  In response to that, Mr. Fitzsimons states that he has rented his cottage twice this summer and he doesn’t think the noise came from his place.  With no further comments, the Public Hearing is closed.

The Board now discusses the appeal.  Houghton refers to the Ordinance, page 31, Section 4.02 D, which states the guidelines for granting expansion of a legal nonconforming structure.  They discuss whether the guidelines apply in this circumstance.  Mr. Fitzsimons is asked why he wants to place the porch on the north side of the house, when he actually has more room on the east.  His response is that it would be more comfortable under the shade of the tree and it makes more sense to place it there.  The Board continues to discuss the options available for Mr. Fitzsimons to place the porch in a different location.  They move to Finding of Facts:

1. No matter how it’s set up, he will need a variance.

2. The structure, if expanded, would not be likely to depress the value of nearby properties.

3. It is in the Village Zone, where there are a lot of mixed uses.

4. Encroachment would be from 30’ to 40’

There is a motion by Colvin and seconded to approve the 40 foot variance from the front yard set back, as written.  Roll call vote, Colvin yes, Houghton no, Keelan no, Martel no, Barr yes.  Motion fails, 3-2.

4.  Administrative matters.  With none, Houghton asks to be excused from the meeting at 8:45 PM.

5. Minutes of August 8, 2007.  There are corrections to the minutes.  Add Hein as present at the meeting; on page 3, 4th paragraph, replace the word “auspicious” with the word “specious”; correct the date in item 2 from “ 2 Aug 08” to “2 Aug 07”.  There is a motion by Martel and seconded to accept the minutes of August 8, 2007 with changes as noted.  Motion carries 4-0.  With no further business, the meeting is adjourned at 9:05 PM.

These minutes are respectfully submitted and are subject to approval at the next regularly scheduled meeting.

Kathy S. Windiate

Recording Secretary

